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NEW MEXICO MUNICIPAL LEAGUE

2010-2011 LEGISLATIVE ACTION STATEMENT
The Board of Directors adopted their legislative priorities for the upcoming 2011 Legislative Session at the October 2, 2010 meeting.  They approved a number of policies and resolutions outlining proposed legislation for the League’s Action Program.
In recognition of the downturn in the economy and its effect on state and local finances the Board focused attention on the protection of municipal revenues.  The Board also rejected as a priority any resolution asking for new or increased funding for any program funded by state revenues.  In addition, they highlighted the issue of preemption of local authority.

PROTECTION OF MUNICIPAL REVENUES.  Any restructuring of available revenue sources by the state or federal government should not result in the loss of actual revenue to any municipality (Sections 3.2.01 and 3.2.02 – Policy Statement).  At present, several state-levied taxes are shared with municipalities.  Any change made in rates of state shared taxes must maintain or improve upon present distribution ratios.  Any changes in the base for taxes should not reduce present or future revenues (Section 3.2.05 – Policy Statement).  The state should not take any action to impair municipal bonds (Section 3.4.03 – Policy Statement).
PREEMPTION OF TAXING AUTHORITY.  At both the state and federal level attempts are being made to preempt local government authority to tax certain transactions.  Preemption of local taxing authority deprives local governments of the ability to raise revenue to provide service to their constituents.  The League opposes federal and state legislation that preempts local taxing authority (Section 3.2.12 – Policy Statement).
GENERAL OPERATIONS.  The Board of Directors adopted the following priorities regarding municipal government operations:
· Return to Work – seek legislation addressing the exemption for law enforcement, water and wastewater operators and correctional facility retirees from the current Return to Work provisions in state law (Resolution 44).
· 911 Surcharge – support legislation to amend the 911 Surcharge statute to ensure that certain pre-paid telephone users and other technologies collect the 911 surcharge (Resolution 43).
· Municipal Organizational Meetings – seek legislation clarifying the Mayor’s authority to appoint officers and employees at the Organizational Meeting (Resolution 4).
· Municipal Building Inspections – support regulation or legislation that would allow municipalities to share code compliance resources between local governments and to establish criteria for residential and commercial combination inspections (Resolution 2).
· Airport – “Public Way” Definition – support regulation or legislation to exempt internal airport properties from the definition of “public way”(Resolution 5).
· Emergency Regional Communications & Emergency Medical Services – seek legislation amending the county emergency communications and emergency medical and communication service tax to apply only in the county area where distribution and sharing agreements are not in place (Resolution 45).

RESOLUTION 2010-44
CONCERNING THE RETURN TO WORK PROVISIONS OF THE PUBLIC EMPLOYEES RETIREMENT ACT
Whereas, SB 207 was signed into law and becomes effective July 1, 2010; and

Whereas, SB 207 requires that public retirees, including retirees from all public law enforcement, correctional agencies and water and wastewater departments, wait a minimum of 12 months before they can return to work as a public employee or independent contractor; and

Whereas, the legislation forbids such employees from collecting their pensions when they do return to public employment; and

Whereas, law enforcement, correctional institution agencies, water and waste-water departments throughout New Mexico have difficulties in finding eligible candidates who are qualified to serve in such vital positions as police officers, detention and court security officers, investigators, senior administrators such as municipal police chiefs and water and waste-water operators; and

Whereas, law enforcement agencies and water and waste-water departments throughout New Mexico will lose invaluable knowledge, insight, professionalism and maturity by not being able to employ retired law enforcement personnel and water and waste-water operators from jurisdictions within the state; and

Whereas, cities and smaller communities in New Mexico depend on the ability to employ retired law enforcement, correctional personnel and water and waste-water operators from other jurisdictions; and

Whereas, government entities and law enforcement agencies invest thousands of dollars in specified training and cultivating personnel whose skills and professionalism are often invaluable to their organization at the time of retirement; and

Whereas, New Mexico’s growing and maturing population demands qualified, dedicated and professionally-trained personnel in all fields of law enforcement and water and waste-water; and

Whereas, New Mexico has a relatively small pool of applicants who are eligible, qualified and dedicated to serve behind the badge; and
Whereas, there is also a workforce shortage in the water and waste-water field; and 

Whereas, there are varied levels of certification each with increasing levels of education that are required by federal and state mandates for water and waste-water operators.
Now, Therefore, Be It Resolved that the New Mexico Municipal League urges the State of New Mexico to enact legislation that exempts law enforcement, water and waste water operators and correctional retirees from the new return to work law.
Passed, Approved and Adopted this 2nd day of September at the Town of Taos, New Mexico.

2010 CEDGOHR Committee Priority:  MEDIUM
RESOLUTION 2010-43

CONCERNING THE E-911 ACT REVISION


Whereas, 63-9D NMSA 1978 provides that a surcharge be paid by all landline telephone and wireless customers in New Mexico, to provide 911 equipment and training; and


Whereas, the revenue generated from the 911 surcharge has declined due to a decrease in landline customers, and an increase in emerging technology including, but not limited to, prepaid wireless and voice over internet protocol; and


Whereas, prepaid wireless and voice over internet protocol customers do not currently pay the 911 surcharge, but receive the same quality of 911 service as the customers who pay the surcharge.


Now, Therefore Be It Resolved that the New Mexico Municipal League seeks legislation to amend the 911 surcharge statute (63-9D, NMSA 1978) to ensure all technologies utilizing 911 services are contributing equally to the New Mexico 911 Fund.

Passed, Approved and Adopted this 2nd day of September at the Town of Taos, New Mexico.

2010 Resolutions Committee

RESOLUTION 2010-4

CONCERNING AMENDMENT TO SECTION 3-11-5, NMSA 1978 HAVING TO CONFIRMATION OF MUNICIPAL EMPLOYEES AT ORGANIZATIONAL MEETINGS
Whereas, Section 3-11-5, NMSA 1978, requires a municipality to in essence re-hire its employees after every election; and

Whereas, at every “organizational meeting” of the municipal governing body, having to confirm all employees is burdensome and impracticable; and

Whereas, municipalities have enacted ordinances that protect the rank and file employees and the requirement of having to re-hire and confirm each employee at every organizational meeting is not an economical use of resources.

Now, Therefore, Be It Resolved that the New Mexico Municipal League supports legislation to amend Section 3-11-5, NMSA 1978 as follows:

3-11-5. Mayor; appointment of officers after election.

A.
At the organizational meeting of the governing body, which shall be scheduled pursuant to Section 3-8-33 NMSA 1978 of the Municipal Election Code, the mayor shall submit, for confirmation by the governing body, the names of the persons who shall fill the appointive offices of the municipality.  If the governing body fails to confirm any person as an appointive official of the municipality, the mayor shall submit the name of another person to fill the appointive office.

B.
Any person holding an appointed office at the time of the municipal election shall continue in that office until his/her successor has been appointed and qualified.

Passed, Approved and Adopted this 2nd day of September at the Town of Taos, New Mexico.

2010 CEDGOHR Committee Priority:  HIGH
RESOLUTION 2010-2

CONCERNING INSPECTIONS BY STATE CERTIFIED

MUNICIPAL BUILDING INSPECTORS

Whereas, the construction industry has placed a burden on municipalities to perform building inspections (general construction, plumbing, mechanical, and electrical) in a timely and more cost-effective manner; and

Whereas, New Mexico law currently requires the State of New Mexico Construction Industries Division to conduct inspections on all public buildings, whether they lie within the boundaries of a municipality or outside the municipal boundaries; and

Whereas, municipalities employ building officials, certified by the State of New Mexico, who are not permitted to conduct inspections on publicly-owned properties; and

Whereas, municipalities find that such restriction is unreasonable and causes unnecessary delays; and

Whereas, municipalities are urging that New Mexico law be changed to allow certified building inspectors to conduct inspections on all properties within the municipal boundaries, including municipally-owned properties outside the municipal boundaries; and

Whereas, the many municipalities have an immediate need for multiple certified residential and commercial, and “Residential Combination” and “Commercial Combination” inspectors; and 

Whereas, many municipalities across the United States utilize the ICC certification of “Combination Dwelling Inspector” for all of their residential construction inspectors and “Commercial Combination Inspectors” for all of their commercial construction inspectors; and

Whereas, ICC “Residential Combination” and “Commercial Combination” inspectors would allow small communities to gain efficiencies in building departments in rural areas of the state, and create career paths within municipal inspection departments; and

Whereas, CID has stated it is in favor of municipalities “sharing” inspection resources with other local governments; and
Now, Therefore, Be It Resolved that the New Mexico Municipal League supports “multiple-disciplined”, ICC “Residential Combination”, and “Commercial Combination” inspectors to allow all New Mexico municipalities the same flexibility in building inspections that the rest of the nation enjoys; and

Be It Further Resolved that the New Mexico Municipal League should take the lead on behalf of all municipalities in the state to encourage CID to cooperate in the implementation of all New Mexico municipalities employing multiple disciplined residential, ICC “Residential Combination”, and “Commercial Combination” inspectors, and employing methods of allowing “sharing” of code compliance resources between local governments; and
Be It Further Resolved that applicable statutes and all CID rules should be reviewed and revised to allow cooperation and implementation of Policies by which municipalities may utilize multiple disciplined residential, ICC “Residential Combination”, and “Commercial Combination” inspectors, and agreements for the “sharing” of code compliance resources among local governments; and

Be It Further Resolved that CID rules should be amended to allow residential and/or commercial multiple disciplined or “ICC Combination” inspector candidates to qualify for additional inspection certifications with field experience in only one trade.

Be it Further Resolved that the New Mexico Municipal League supports a change in the law to provide that state certified municipal inspectors be permitted to inspect all public buildings, except those owned by the municipality that employs the inspector.

Passed, Approved and Adopted this 2nd day of September at the Town of Taos, New Mexico.

2010 CEDGOHR Committee Priority:  HIGH
RESOLUTION 2010-5

CONCERNING INTERNATIONAL BUILDING CODE ON AIRPORTS

Whereas, municipal airport infrastructure varies greatly with that of other private commercial buildings; and

Whereas, the storage of aircraft is done in two forms, one in banks of individual structures back to back known as T-Hangars, and the second in larger buildings that are able to house a number of aircraft in the same area; and

Whereas, airports are limited in the amount of space available with access to ramp and taxiways and therefore, requires buildings to be in closer proximity; and

Whereas, the 2003 International Building Code (IBC) requires that aircraft hangar exterior walls less than 30 feet from property lines, lot lines or public way shall have a fire-resistant rating of not less than two hours or a sprinkler system; and

Whereas, the 2006 IBC was amended to exempt T-Hangars banks but it did not give any relief to the interpretation by the Constructions Industries Division (CID) of “public way” thereby allowing the more restrictive and costly enforcement for hangars over 2000 square feet; and

Whereas, the majority of economic growth on airports consists of hangars of this size and the enforcement has caused a slow down or stoppage of development due to the extreme construction costs and land use requirement; and  

Whereas, previously adopted Uniform Building Code was less stringent requiring only 15 feet separation; and

Whereas, this is a national problem and other states have amended the code to exempt or clarify the definition of public ways on airports to continue to attract industrial development on airports; and

Now, Therefore, Be It Resolved that the New Mexico Municipal League urges the State Construction Industries Division to exempt internal airport properties from the definition of “public way” or to seek appropriate legislation.

Passed, Approved and Adopted this 2nd day of September at the Town of Taos, New Mexico.

2010 CEDGOHR Committee Priority:  MEDIUM
RESOLUTION 2010-45

CONCERNING MUNICIPAL EMERGENCY REGIONAL COMMUNICATIONS AND EMERGENCY MEDICAL SERVICES GROSS RECEIPTS TAX AUTHORITY

Whereas, within some municipalities the Emergency Medical and Communication Services are provided by the municipalities; and

Whereas, counties do not hold the Certificate of Public Convenience and Necessity to provide the Emergency Medical and Communication Services within those municipalities; and

Whereas, the delivery of Emergency Medical Services and Regional Communication Services are essential for the quality of life for the citizens of the municipality; and

Whereas, the State has provided authority to counties to impose such a Gross Receipts Tax in their respective counties, including the county area in municipalities where they do not provide services; and

Whereas, not allowing cities this same option as the counties are granted to impose this tax and not provide service within the municipality is a form of double taxation; and

Now, Therefore, Be It Resolved that the New Mexico Municipal League seek legislation to grant municipal authority for an emergency medical and communication services gross receipts tax in 1/6% increments up to a total of ¼% by positive referendum; and

Be It Further Resolved that the county emergency communications and emergency medical and communication services tax be amended to apply only in the county area where distribution or sharing agreements are not in place.
Passed, Approved and Adopted this 2nd day of September at the Town of Taos, New Mexico.
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